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SECTION 1. PURPOSE AND SCOPE

11

1.2

These regulations govern appeals by members of the tenure track academic staff of a final decision of the
President against recommending a grant of tenure.

These regulations apply to members of the academic staff appointed to tenure track positions under the
Regulations Relating to the Employment of Tenure Track and Tenured Academic Staff and under the
Regulations Relating to the Employment of Librarian Staff.

SECTION 2. DEFINITIONS

For the purpose of these regulations, the following definitions shall apply:

2.1

2.2

2.3

2.4
2.5
2.6

“Ad Hoc UTC” means a University Tenure Committee established by decision of a Hearing Subcommittee
as provided for in these regulations.

“Advisor” means a member of the University community who has agreed to act in an advisory capacity to a
member of the academic staff. Such individuals act in accordance with these regulations and are deemed,

in so doing, to perform part of their Academic Duties. They do so without receiving additional remuneration.
An Advisor shall be accorded full respect by the University’s administrative officers.

“Appeal” means the formal procedure instituted by the eligible staff member under these regulations
regarding the decision of the President against recommending a grant of tenure, following a tenure process
undertaken in accordance with the University’s regulations.

“Appellant” means the staff member who has submitted a Notice of Appeal under these regulations.
“Department” means departments, institutes, and schools.

“Departmental Tenure Committee”
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10.1.4 Together with the Notice of Appeal, the Appellant shall submit in a sealed envelope labelled ‘Appellant’s
Confidential Nomination’ the name of a member of the Appeals Committee (other than the Chair or Vice-
chair) that the Appellant selects to serve on the Hearing Subcommittee for the appeal.

10.1.4.1 In making the Confidential Nomination, the Appellant shall be mindful of the Regulation on Conflict of Interest.

10.1.5 Within five (5) working days following the filing of the Notice of Appeal, the Secretary-General shall ask for
the President’s Confidential Nomination of a member of the Appeals Committee to serve on the Hearing
Subcommittee.

10.1.6 The Secretary-General shall promptly transmit the Appellant's Notice of Appeal and the Confidential
Nominations of the Appellant and the President to the Chair of the Appeals Committee.

Preliminary Determination

10.2.1 The Chair of the Appeals Committee, in consultation with the Secretary General, shall make a preliminary
determination as to whether the Appellant:

i is eligible to file an appeal under sections 1.1, 1.2 and 9.2; and
ii. has filed the Notice of Appeal in compliance with these regulations, including applicable time limits.

10.2.2 If the Chair of the Appeals Committee determines that the Appellant has met the conditions set out in these
regulations, the Chair of the Appeals Committee shall, within 10 working days, inform the Appellant, the
President, and the Secretary-General, in writing, that the required conditions have been met and that the
Appeal may proceed.

10.2.3 If the Chair of the Appeals Committee makes a preliminary determination adverse to the Appellant, the Chair
shall, within 10 working days, inform the Appellant, the President, and the Secretary-General, in writing as
to which of the required conditions have not been met and that the Appeal may not proceed and may have
no further consideration.

10.2.4 A preliminary determination adverse to the Appellant may not be further appealed.

Respondent’s Reply

10.3.1 As soon as it has been determined that the Appellant has met all conditions for an Appeal, the Secretary-
General shall make available to the Parties, in electronic form, the Appellant's Notice of Appeal and the
Appellant's complete tenure dossier that gave rise to the appeal and shall ask for the Respondent’s written
reply to the Appellant’s arguments as set out in the Notice of Appeal. The Respondent shall be entitled to
submit supporting documentation. The Respondent’s reply shall be submitted within fifteen (15) working days
of the request. The Appellant shall have the right to reply at the hearing.

Establishing the Hearing Subcommittee

10.4.1 Within five (5) working days of making a preliminary determination that the Appellant has met all conditions,
the Chair of the Appeals Committee shall constitute the Hearing Subcommittee by designating the Chair and
confirming the other two members nominated by the Appellant and the President res the t 0.00a ( O.
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Appeal.

Notice of Hearing

10.5.1 The hearing date shall be set by the Chair of the Hearing Subcommittee, after reasonable consultation with
the Parties to the Appeal. The Secretary-General
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11.11 The Hearing is closed and observers are not permitted.

Decision of the Hearing Subcommittee

11.11.1  The Hearing Subcommittee shall determine whether the staff member has met the burden of proof with respect
to the stated grounds of appeal.

11.11.2  The decision of the Hearing Subcommittee shall be by simple vote.

11.11.3  The decision of the Hearing Subcommittee shall be final and binding on both parties and without further
appeal.

Decision Concerning the G rounds of Procedural Error or Bias

11.11.4  If the Hearing Subcommittee decides that there was procedural error or bias and is satisfied that the
procedural error or bias might reasonably have affected the decision against tenure, it shall allow the appeal
and refer the case back for reconsideration by an Ad Hoc UTC. In the event that such procedural error or
bias occurred at the level of the DTC, the Hearing Subcommittee shall provide the Ad Hoc UTC with its own
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11.11.15

11.11.16
11.11.17

11.11.18

in accordance with 11.11.13.

The Ad Hoc UTC shall consider the case in light of the dossier at the time of earlier considerations of the
case, as follows:

e the candidate’s tenure dossier;
e the report of the DTC or LTC;
« the letters from the external evaluators.
New evidence relating to the period after the year of tenure consideration shall not be introduced.

The Ad Hoc UTC shall follow the procedures for UTCs laid down in the Regulations Relating to the
Employment of Tenure Track and Tenured Academic Staff and the Regulations Relating to the Employment
of Librarian Staff.

The Appellant and the chair of the DTC shall be given the opportunity to address the Ad Hoc UTC in the
presence of the other party.

Ad Hoc UTC Decision and Final D isposition

11.11.19
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The decision of the Ad Hoc UTC shall be in writing and shall be submitted to the Secretary-General, within
two (2) calendar months of the date of referral by the Hearing Subcommittee. The Secretary-General
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